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Risks for national and local 
Government 

States & local Government have duty to avoid harm to their 
citizens under a range of constitutional, common law and 
legislative bases. Litigation may seek:  

ÅPrevention/ mitigation 

ÅAdaptation 

ÅCompensation 
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Areas of Law  
Å Resource Management Act 1991 

(RMA)  
Å Public Law / judicial review 
Å Bill of Rights  
Å Public Trust Doctrine  
Å Damages 



Risk to Business  
(1) Non-disclosure , fiduciary duties to 

corporation and shareholders  

(2) risk to investments, need to take preemptive 
action, stranded assets  

(3) risk of damages and injunctive relief, 

(4) insurance risk 

(5) human rights 

 

Some causes of action 

ÅRMA 

ÅTort 

ÅCompanies Act 1993 
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Figure 1  

The Lancet 2015 386, 1861-1914DOI: (10.1016/S0140-6736(15)60854-6)  
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Some NZ Cases  
 

RMA 

Stratford Board of Inquiry 1995, Greenpeace NZ v Genesis Power 
[2008] NZSC 112 SC 94/2007.  

West Coast ENT Inc v Buller Coal Ltd [2013] NZSC 87, [2014] 1 NZLR 32. 

Weir v Kapiti Coast District Council [2013] NZHC 3522. 

Greenpeace New Zealand v. Northland Regional Council, [2007] 
NZRMA 87. 
Public Law  

Thomson v Minister for Climate Change Issues.  

Ioane Teitiotoa v MBIE [2015] NZSC 107. 

In re AD [2014] NZIPT 501370-371. 

New Zealand Climate Science Education Trust v National Institute of 
Water and Atmospheric Research Limited [2012] NZHC 2297(7 
September 2012); 1 NZLR 75. 
Waitangi Tribunal  

Mataatua 5ƛǎǘǊƛŎǘ aņƻǊƛ /ƻǳƴŎƛƭ - Waitangi Tribunal 
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ÅBoard of Inquiry proposed air discharge conditions for Taranaki 
Combined Cycle (Gas) Power Station  

ÅCondition 4: The consent holder shall establish a carbon sink 
sufficient to eventually store in perpetuity the equivalent 
quantity of carbon emitted from the site over the term of 
consent.  

ÅNo trees were planted.  
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Stratford Board of Inquiry 1995  
 

Found: The stations operation would 

significantly increase New Zealands 

emissions of carbon dioxide and make it 

more difficult for the Government to 

meet its obligations to reduce the 

emission of greenhouse gases to their 

1990 levels as committed to under the 

UNFCCC 
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Greenpeace NZ v Genesis Power  
 

S 104E RMA Applications relating to discharge of greenhouse gases 
When considering an application for a discharge permité relating to the 
discharge into air of greenhouse gases, a consent authority must not have 
regard to the effects of such a discharge on climate change, except to the 
extent that the use and development of renewable energy enables a 
reduction in the discharge into air of greenhouse gases, either ïin absolute 
terms; or relative to the use and development of non -renewable energy.  
Sian Elias CJ: intention was to mandate consideration of renewable energy which 
enables reduction in GHG 
Majority : the exception applies only to applications involving the use and 
development of renewable energy. 
Subsequent to Greenpeace New Zealand v Northland Regional Council [2007] NZRMA 
87 
 The benefit of reduction in greenhouse gases through use of renewable 
 energy was a consideration to be taken into account in all applications for a 
 discharge permit, whether or not they proposed the use of renewable 
 energy. 



West Coast Ent v Buller Coal 

ÅCan climate change effects be taken into account in 
consenting coal mine? 

ÅSC: No, except when the council is considering the 
advantages of a renewable energy development project. 
[172-3] 

ÅSian Elias CJ dissent: Resource Management (Energy and 
Climate Change) Amendment Act 2004 only removed the 
�‰�}�•�•�]���]�o�]�š�Ç���}�(���o�}�����o���P�}�À���Œ�v�u���v�š�����}�v�š���u�‰�o���š�]�v�P�������š�]�À�]�š�]���•�[��
effects on climate change in relation to air discharge 
permits as opposed to all types of consent.(69, 85) 
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